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ALBEMARLE COUNTY BOARD OF ZONING APPEALS 

ELECTRONIC MEETING VIA ZOOM 
AGENDA 

TUESDAY, AUGUST 2, 2022 at 2:00 P.M 
 

1.  Call to Order 
 
2.  Establish a Quorum 

3.  Public Hearings: 
A.  SP2022-00016 Charlottesville Catholic School Electric Message Sign       

(Signs #68 & 69)  
  Property Owner: Catholic Diocese of Richmond, Walter F. Sullivan, Bishop et al 

 

 Applicant: Catholic Diocese of Richmond, Walter F. Sullivan, Bishop et al  
                Staff:  Francis MacCall 
 

B.  AP202200002 801 Franklin Street Appeal of a Zoning Determination            
(Sign #70)                                                                                                       
Property Owner:  John Harvey Falls                                                                       
Applicant:  Allied Portable, LLC                                                                                 

Staff:  Bart Svoboda  

 

4.  Approval of Minutes 
A.  March 1, 2022 

 
5.  Old Business  
 
6.  New Business 

A.  Review Rules of Procedure 
B.  Annual Report Update 
C.  Contract Renewal for Legal Counsel 

7.  Adjournment 
 

 

 

 

https://www.albemarle.org/community/county-calendar
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*This meeting is being held pursuant to and in compliance with Ordinance No. 20-A(16), An Ordinance to Ensure the Continuity of Government During the COVID-19 Disaster.  Opportunities for the public to access and participate in the electronic meeting will be posted at:
https://www.albemarle.org/community/county-calendar. 
Participation will include the opportunity to comment on those matters for which comments from the public will be received.


https://www.albemarle.org/community/county-calendar
https://www.albemarle.org/community/county-calendar


BOARD OF ZONING APPEALS ELECTRONIC MEETING GUIDELINES 
 
Thank you for attending the Board of Zoning Appeals (BZA) electronic meeting.  The following information is 
provided to help ensure the meeting proceeds as efficiently and effectively as possible.  As a courtesy to 
others, please turn off all unused cell phones during the meeting.  
 
General Information:    
 
This meeting is recorded and later transcribed into minutes approved at a later meeting date.        

 
Each item set for public hearing will begin with a presentation of the staff report.  Next, the applicant or 
appellant for that item will be invited to speak.  During the course of the process, the Chairman will open the 
public hearing to comments from the public.  At the end of these proceedings the Chairman will announce that 
the public hearing is closed.   Once the public hearing is closed, no further public comments will be allowed 
unless the Board asks for additional information from the applicant or appellant.  For staff and applicants, there 
is a 15-minute time limit for presentations and a 5-minute time limit for rebuttal comments. 
 
The BZA reserves the right to digress from these guidelines in any particular case. 
 
To Members of the Public: 
If you wish to address the BZA during the public hearing, please follow the instructions below: 
- Log in/call in early. 
- Via Web:  Use the “Raise Hand” icon to notify the BZA Clerk that you would like to sign up to address a public 

hearing item.  The Clerk will acknowledge you and list your name on the sign-up sheet for the specific 
public hearing item.  When the public hearing is opened, the Clerk will introduce each speaker for 
comment. 

- Via Phone:  Press *9 to notify the BZA Clerk that you would like to sign up to address a public hearing item.  
The Clerk will acknowledge you and list your name on the sign-up sheet for the specific public hearing 
item.  When the public hearing is opened, the Clerk will introduce each speaker for comment. 

 
If you do not sign up to speak prior to the meeting, an opportunity to sign up will be given prior to the close of 
the public hearing.  When this opportunity is announced, follow the directions above to notify the BZA Clerk 
that you would like to provide comment on a public hearing item. 

Time keeping is conducted through a timer. Each speaker is allotted three (3) minutes to comment.  The timer 
will commence when you begin speaking; you will be notified when three minutes has ended, and you are 
requested to bring your comments to a close as your microphone will be muted after several seconds. 

In order to give all speakers equal treatment and courtesy, the BZA requests that speakers adhere to the 
following guidelines: 

• When called to address the BZA, please state your name.  For uncommon spellings, please spell your name 
for the record.  

• Address comments directly to the BZA as a whole - open public debate is prohibited. 
• You may email written statements and other relevant material to BoardofZoningAppeals@albemarle.org  

to be included in the record. 
• If you represent a group or organization, you may identify the group to be recognized. 
• If you exceed your allotted time, you will be asked to end your comments and the microphone will be muted. 
• If a speaker does not use all allocated time, the unused time may not be shared with another speaker. 
• Speakers are permitted one opportunity to comment during each of the public comment periods per meeting. 
 
Additional Guidelines for Applicants and Appellants addressing the Board: 

 Understand that the Board of Zoning Appeals cannot change County ordinances.   

 The BZA reserves the right to place additional time limitations on speakers, as necessary. 
 

mailto:BoardofZoningAppeals@albemarle.org
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STAFF:  Francis H. MacCall 
PUBLIC HEARING:  August 2, 2022 
 

STAFF REPORT: SP2022-00016 Charlottesville Catholic School Electric Message 
Sign  
 

PETITION:  The Catholic Diocese of Richmond (Applicant) is petitioning the Board of 
Zoning Appeals for approval of a special use permit for an electric message sign at the 
Charlottesville Catholic School on Pen Park Road (Rte. 768), per County Code §18-
4.15.7(d).   
 

APPLICANT'S PROPOSAL: The Applicant proposes to replace the existing 
freestanding changeable message sign with a freestanding electric message sign 
(EMS) approximately 6 ft x 4 ft. in size with about 13.22 square feet being the electric 
message signage.  (Attachment A) The proposed sign complies with the sign 
regulations regarding size, height, and setback.  The proposed sign reuses the brick 
base for the new 24 sq.ft. sign to be installed. 
 

LOCATION AND DESCRIPTION OF THE PROPERTY:  The subject property (Parcel 
061A0-00-00-02900) is located at 1205 Pen Park Road, about 900 feet east of the 
intersection of Rio Road (Rte. 631), and is zoned R-4 Residential.  The proposed sign 
would be installed in the location of the existing freestanding sign within the school 
property, approximately 410 feet from Pen Park Road.  The sign would be visible from 
the boundary at the entrance along Pen Park Road.  (Attachment B) 
 

CHARACTER OF THE AREA: The subject property is owned by the applicant.  The 
properties surrounding the subject property are zoned R-4-Residential, -Neighborhood 
Model District (NMD), and adjacent to Pen Park within the City of Charlottesville.  This 
property is located within the Neighborhood 2 – Places 29 Comprehensive Plan Area. 
 

REASON FOR REVIEW (Attachment C):  County Code §18-4.15.7 permits electric 
message signs (EMS) only by special use permit.  County Code §18-3 gives the 
following definition: 
 

Electric message sign. "Electric message sign" means a sign on which the copy 
can be changed or altered by electric, electro-mechanical or electronic means. 

 

The basis for this special use permit requirement is as follows: 
a)  an EMS can be distracting to the traveling public and may not be appropriate in all 

locations and/or  
 

b)  an EMS may be most appropriate when conditions are applied to the use.  As an 
example of location considerations, an EMS at a major intersection, where traffic 
may be stopped by a signal, might be less distracting than on a high -speed, high-
volume stretch of road without a signal stopping traffic.  Without conditions, an EMS 
could potentially have a flashing multi-color display or could even be a video.  Either 
of these displays could cause saturation and confusion in the field of vision and 
impact general public safety.   
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County Code §18-4.15.1 explains the purpose and intent of the County's sign ordinance 
generally: 
 

Therefore, the purpose of this section 4.15 is to establish reasonable regulations 
pertaining to the time, place, and manner in which outdoor signs and window 
signs may be erected and maintained in order to:  
1.  Preserve the rights of free speech and expression;  
2.  Promote the general health, safety, and welfare, including the creation of an 
attractive and harmonious environment;  
3.  Protect the public investment in the creation, maintenance, safety, and 
appearance of its streets, highways, and other areas open to the public;  
4.  Improve vehicular and pedestrian safety by avoiding saturation and confusion 
in the field of vision and by directing and controlling vehicular traffic and 
pedestrians; 
5.  Protect and enhance the county's attractiveness to tourists and other visitors 
as sources of economic development; and 
6.  Protect property values.  
 

Although this site is not in an Entrance Corridor, the use of some of the EMS Design 
Criteria formulated for signs visible from an Entrance Corridor (Attachment D) have 
been used to evaluate this proposal.  Some of these criteria are reflected in the 
conditions of approval.  The guidelines for reviewing any BZA-issued special use permit 
(below) will also be used. 
 

PLANNING AND ZONING HISTORY:  The Charlottesville Catholic School was 
approved with a special use permit in 1998 (SP1998-12 and 1998-67) and a 
subsequent site plan in 1999 (SDP1999-130), along with various amendments to the 
original plan.  The existing freestanding sign is a conforming 24 sq.ft. changeable 
message sign approved in 2006.   
 

STAFF COMMENT:   
As noted, some of the Entrance Corridor EMS Design Criteria (Attachment D) were 
used as general guidance for this review, even though the sign is not visible from an 
Entrance Corridor.  The applicable criteria have been recommended as conditions of 
approval for this application.  
 

Under County Code § 18-34.5(i), the factors to consider in reviewing a special use 
permit are as follows (emphasis in original): 

A. Factors to be considered when acting. The board shall reasonably consider 
the following factors when it is reviewing and acting on a special use permit:  

1. No substantial detriment. The proposed special use will not be a 
substantial detriment to adjacent lots. 
The proposed sign would be perpendicular to Pen Park Road, as is the 
current freestanding sign.  With the sign as proposed, staff believes there 
would be no substantial detriment to the adjacent roadway or lots. 
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 2. Character of district is unchanged. The character of the district will not 
be changed by the proposed special use. 
With the sign as proposed and subject to the applicable freestanding sign 
regulations for the R-4, staff believes there would be no change to the 
district's character. 

3. Harmony. The proposed special use will be in harmony with the 
purpose and intent of this chapter, with the uses permitted by right in the 
district, with the regulations provided in sections 4 and 5, as applicable, 
and with the public health, safety, and welfare. 
As previously noted, this proposal is in harmony with applicable Zoning 
Ordinance regulations and the public health, safety, and welfare.  There is 
no applicable regulation for this use in Section 5. 

4. Consistency with the comprehensive plan. The proposed special use 
will be consistent with the comprehensive plan. 
The subject property is within the Neighborhood 2-Places 29 
Comprehensive Plan Area.  The Comprehensive Plan does not directly 
address uses such as this.  (Attachment E for the Comprehensive Plan 
Map.)   

Staff believes that this proposal satisfies the goals of the sign regulations and the 
criteria for issuance of a special use permit, subject to the proposed conditions. 
 
SUMMARY: Staff recommends approval of this application, with the following 
conditions: 
 

1. The parcel is limited to one (1) freestanding electric message sign no more than 
24 square feet, in the general location shown in Attachment B. 

2. The sign message must not change more than four times per hour.  Each 
message must display for a minimum of 15 minutes. 

3. Content may not blink, flash, scroll vertically or horizontally, or display animation or 
movement of any kind. 

4. Content may change only through an immediate transition that does not have the 
appearance of moving text or images. 

5. Illumination of electric message signs may not exceed a maximum luminance 
level of 300 Nits during nighttime hours. 

6. Illumination of electric message signs may not exceed a maximum luminance level 
of 5,000 Nits during daylight hours. 

 
 
Attachment A – Existing-Proposed Sign Design Comparison 
Attachment B – Sign Location 
Attachment C – Albemarle County Ordinance References  
Attachment D – Entrance Corridor Electric Message Sign Design Criteria  
Attachment E – Comprehensive Plan Map 
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EXISTING SIGN

6' Wide X 4' Tall

Base is 8' L X 16" T X 12" D

24 Sq. Ft. 

0 Charlottesville
Catholic School

BLACK

W (Pantone Yellow) 

GRAY ( Pantone 429) 

PROPOSED SIGN

6' Wide X 4' Tall

Base is8' LX16" TX12" D

24 Sq. Ft. 

AMERICAN MADE SIGNS LLC

407 Seal St. Suite B, 
Charlottesville, VA 22903

PH. ( 434) 971- 7446

PH. ( 434) 971- 1346
Sales@AmericanMadeSigns. com

www. americanmadesigns. com

CLIENT

Charlottesville Catholic

School

ADDRESS

1205 Pen Park Rd

Charlottesville, VA

DESCRIPTION

Replacing an existing
marquee sign that is

non -illuminated to a

new LED illuminated sign

with a digital display. 
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Single Sided, Front -Lit Acrylic with

Translucent Vinyl Graphics

BLACK

W (Pantone Yellow) 

GRAY ( Pantone 429) 

Double Sided ( 2nd Side Only Visible to School) 

10mm Pixel Display If

72' r

66" 

AMERICAR MADE SIGNS LLC

407 Earhart St. Suite B, 
Charlottesville, VA 22903

PH. ( 434) 971- 7446

PH. ( 434) 971- 1346
Sales@AmericanMadeSigns. com

www. americanmadesigns. com

CLIENT

harlottesville Catholic

ADDRESS

1205 Pen Park Rd

Charlottesville, VA

DESCRIPTION

Replacing an existing
marquee sign that is

non -illuminated to a

new LED illuminated sign

with a digital display. 
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Parcel Info

Parcels

SP2022-16 Charlottesville Catholic School Electric Message Sign

Any determination of topography or contours, or any depiction of physical improvements, property lines or boundaries is for general information only and shall not be used for the design, modification, or construction of improvements to real property or for flood plain determination. July 13, 2022

GIS-Web

Geographic Data Services

www.albemarle.org/gis

(434) 296-5832

Legend
(Note: Some items on map may not appear in legend)

205 ft

Map elements may scale larger than GIS data measured in the map or as provided on the data download page due to the projection used. Map Projection: WGS84 Web Mercator (Auxiliary Sphere) (EPSG 3857)
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CURRENT & PROPOSED SIGN LOCATION
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Sec. 4.15.1 Purpose and intent. 

The purpose and intent of this section 4.15 include, but are not limited to, the following:  

a. The board of supervisors finds that signs are a separate and distinct use of the property upon which they are located and aff ect 

the uses and users of adjacent streets, sidewalks, and other areas open to the public; and that signs are an important means of 

communication for businesses, organizations, individuals, and government. The board also finds that signs take up space and 

may obstruct views, distract motorists, displace alternative uses for land, and pose other problems that legitimately call fo r 

regulation; and that the unregulated erection and display of signs constitute a public nuisance detrimental to the public health,  

safety, convenience, and general welfare. Therefore, the purpose of this section 4.15 is to establish reasonable regulations 

pertaining to the time, place, and manner in which outdoor signs and window signs may be erected and maintained in order 

to:  

1. Preserve the rights of free speech and expression;  

2. Promote the general health, safety and welfare, including the creation of an attractive and harmonious environment;  

3. Protect the public investment in the creation, maintenance, safety, and appearance of its streets, highways, and other 

areas open to the public;  

4. Improve vehicular and pedestrian safety by avoiding saturation and confusion in the field of vision and by directing and 

controlling vehicular traffic and pedestrians;  

5. Protect and enhance the county's attractiveness to tourists and other visitors as sources of economic development; and  

6. Protect property values.  

 

Sec. 4.15.7 Signs authorized by special use permit; off-site directional signs, off-site bundle signs, signs in a public right-of-way, 

electric message signs. 

The following signs are authorized by a special use permit granted by the board of zoning appeals under section 34.5, provided that 

a sign permit required by section 4.15.5 is also obtained for the sign, the sign complies with all applicable requirements of  this 

section 4.15, and the following:  

d. Electric message signs. A proposed electric message sign shall comply with all applicable requirements of section 4.15 and 

Virginia Code §§ 33.2-1216 and 33.2-1217 .  

 

Sec. 34.5 - Special use permits. 

An application for a special use permit authorized by sections 4.15.5 and 4.15.5A shall be considered by the board of zoning appeals 

(the "board") as follows:  

i.  Factors to consider when acting. The board shall reasonably consider the following factors when it is reviewing and acting 

on a special use permit:  

1. No substantial detriment. The proposed special use will not be a substantial detriment to adjacent lots.  

2. Character of district unchanged. The character of the district will not be changed by the proposed special use.  

3. Harmony. The proposed special use will be in harmony with the purpose and intent of this chapter, with the uses 

permitted by right in the district, with the regulations provided in sections 4 and 5, as applicable, and with the public health, 

safety, and welfare.  

4. Consistency with comprehensive plan. The proposed special use will be consistent with the comprehensive plan.  

 

https://library.municode.com/va/albemarle_county/codes/code_of_ordinances?nodeId=CH18ZO_ARTIIBARE_S4GERE_S4.15SI_S4.15.5PESIWHSIPEISRESIEXOBSIPE


ELECTRONIC MESSAGE SIGNS DESIGN CRITERIA (final draft 2-17-2015) 

REF GUIDELINE ISSUE RECOMMENDATION 

1 Size The electronic message sign area shall not exceed 40% of the size of the overall sign 
face. 

NA as the sign is not visible 
from the Entrance Corridor 

None 

2a Integration The electronic message sign that constitutes part of a freestanding sign shall be 

located below the static part of the sign so as to appear subordinate to the static sign. 

NA as the sign is not visible 

from the Entrance Corridor 

None 

b  The electronic message sign cabinet and the static sign cabinet shall be designed to 
look like an integral unit. The electronic message cabinet shall not appear to float 

in/above the static cabinet or the sign support structure. 

NA as the sign is not visible 
from the Entrance Corridor 

None 

c  The structure of a monument sign shall not overwhelm the sign. The structure and 

the sign that it supports must be in proportion to each other. (Existing guideline 8c) 

NA as the sign is not visible 

from the Entrance Corridor 

None 

 
 

 
 

None 

 
 

 

 
 
 

 

d  Materials used in both the sign and support structure should be complementary. 

They should also support the aesthetics of the building and/or complex being served 
by the sign, although a direct duplication is not necessary. It is preferred that the 

base material match one of the primary building materials unless the design of the 

sign represents itself as a freestanding element complementing the building. 
(Existing guideline 8b) 

NA as the sign is not visible 

from the Entrance Corridor.  

e  Ground cover, shrubs and/or trees must be used to integrate freestanding signs into 

the overall landscape development of the site. (Existing guidelines 4c and 8d) 

NA as the sign is not visible 

from the Entrance Corridor  

3a Text size and 
appearance 

Lettering should be in proportion to the sign for visual clarity and overall balance. 
Proportion of lettering includes font (size) and typeface (style). The use of 3 typefaces 

or fewer is more appropriate for signs in the ECs. Additional typefaces may be 
approved if they contribute to a balanced, legible, unified sign design. (Existing 

guideline 4d) 

NA as the sign is not visible 
from the Entrance Corridor  

None 

b  Electronic message text height shall not exceed the height of the text in the static 

part of the sign. 

NA as the sign is not visible 

from the Entrance Corridor. 

None 

c  The pixilated, "electronic", appearance of the text in an electronic message sign 
shall be eliminated. Letters shall have the appearance of solid lines. Pixel pitch shall 
be 12 mm or any higher resolution. 

NA as the sign is not visible 
from the Entrance Corridor 

None 

d  All pixels must be actual, not virtual, and must be physically present on the sign. 
Drawings submitted with the sign permit application shall include documentation of 

this condition. 

NA as the sign is not visible 
from the Entrance Corridor  

None 



4a Movement and 

message change 

The sign message shall not change more than 4 times per hour. Each message must 

display for a minimum of 15 minutes. (The message includes both text and 

graphics.) 

 Condition SP 

b  Content may not blink, flash, scroll vertically or horizontally, or display animation or 
movement of any kind. (Content includes both text and graphics.) 

 Condition SP 

c  Sign content shall change only through an immediate transition that does not have 
the appearance of moving text or images. 

 Condition SP 

5a Colors The electronic message sign display shall have a solid black background. The black 

background of the electronic message sign shall not be counted as a color. 

NA as the sign is not visible 

from the Entrance Corridor. 

None 

b  The use of three colors or fewer is more appropriate for signs in the Entrance 
Corridor. Additional colors may be approved if they contribute to a balanced and 
unified sign design. 

NA as the sign is not visible 
from the Entrance Corridor. 

None 

c  Gradients of color are not appropriate in the Entrance Corridors. NA as the sign is not visible 

from the Entrance Corridor. 

None 

d  Colors used for the electronic message sign must be harmonious with each other and 

with the colors of the overall sign. Colors must not clash with other elements on the 

site, both when viewed in daylight and at night, whether the signs are externally or 
internally lit. Overly intense color, such as but not limited to dayglo or fluorescent 

colors, are prohibited. (Existing guideline 4e) Applicants must propose specific 

color(s) and submit color samples for review. 

NA as the sign is not visible 

from the Entrance Corridor. 

None 

e  Each graphic in the electronic message sign can have up to 3 colors plus black, if all 

other guidelines can still be met. 

NA as the sign is not visible 

from the Entrance Corridor. 
 

 

NA as the sign is not visible 
from the Entrance Corridor. 

 
 
NA as the sign is not visible 

from the Entrance Corridor. 

None 

6a Graphics Prototypical designs for text and the placement and size of graphics relative to the 

text shall be submitted for review. For a graphic or series of graphics to be 

considered for use on the electronic message portion of a sign, the graphic(s) must 
be accurately illustrated on the sign prototype with size, shape, form, and colors 

clearly identified. 

b  The ARB may require that the color and scale of standard templates for trademarks, 
service marks, corporate logos and graphics be modified. When used, trademarks, 

service marks, corporate logos and/or graphics shall be incorporated as an integral 

part of the overall sign. (Existing guideline 4t) 
c  Illuminated borders are not appropriate in electronic message signs. NA as the sign is not visible 

from the Entrance Corridor 

None 

d  A graphic approved for the static part of the sign can be used, as approved, on the 

electronic message portion of the sign. 

NA as the sign is not visible 

from the Entrance Corridor 

None 

e  All guidelines regarding blinking and movement that apply to the overall electronic 
message sign also apply to the graphic(s). 

NA as the sign is not visible 
from the Entrance Corridor 

None 

f  Graphics cannot be used on an electronic message sign without text. A graphic 
cannot occupy the entire face of the electronic message panel. 

NA as the sign is not visible 
from the Entrance Corridor 

None 



g  Graphic images may not include an illuminated background.  None 

7a Illumination The background portion of the electronic message sign panel shall not be 

illuminated. 

 None 

b  Illumination of electronic message signs shall not exceed a maximum luminance 
level of 300 cd/m2 (Nits) during nighttime hours. 

 Condition SP 

c  Illumination of electronic message signs shall not exceed a maximum luminance level 

of 5,000 cd/m2 (Nits) during daylight hours. 

 Condition SP 

d  If an electronic message sign is used, the static part of the sign shall also be 
illuminated. External illumination is preferred to internal illumination for the static 

part of the sign. (Existing guideline 8e) 

 None 

8a Automatic 
controls 

Drawings submitted with the sign permit application shall include documentation that 
the sign shall be equipped with photocell technology to control and vary the intensity 

of lighting depending on the amount of ambient light that is present. The sign shall 

have a photocell interface for the display that operates at all times the display is lit 
and that dims the display brightness to be below the maximum brightness settings 

when ambient conditions do not require the maximum allowable brightness. 

 None 

b  Drawings submitted with the sign permit application shall include documentation that 

the sign shall be equipped with an integrated system that operates independently of the 

photocell and manages the identification of daytime and nighttime so that they are 
automatically determined by the actual time of sunrise and sunset at the sign location. 

 None 

c  Drawings submitted with the sign permit application shall include documentation 
that brightness and message change intervals shall be locked down by the 

manufacturer/installer at the time of electronic message sign installation. 

 None 

d  Drawings submitted with the sign permit application shall include documentation that 
the sign shall have a "fail to black" mode such that in the event of a failure of the sign 

controller/system that would otherwise result in random messages, flashing or other 
visually distracting operations, the display shall automatically black out. 

 None 
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Application for

Special Use Permit

IMPORTANT: Your application will be considered INCOMPLETE until all of the required attachments listed on page 2

have been submitted with the appropriate signature on page 3. Also, please see the list on page 4 for the appropriate fee( s) 

related to your application. 

PROJECT NAME: ( how should we refer to this application?) Charlottesville Catholic School Digital Sign

PROPOSAL/ REQUEST: Digital Sign Permit

ZONING ORDINANCE SECTION( S): 

EXISTING COMP PLAN LAND USE/ DENSITY: 

LOCATION/ ADDRESS OF PROPERTY FOR SPECIAL USE PERMIT: 

7800 Carousel Ln, Richmond, VA 23294

TAX MAP PARCEL(s): 061AO-00-00-02900

ZONING DISTRICT: 

OF ACRES TO BE COVERED BY SPECIAL USE PERMIT if a portion, it must be delineated on a plat): 

Is this an amendment to an existing Special Use Permit? If Yes provide that SP Number. SP- YES 0 NO

Are you submitting a preliminary site plan with this application? 0 YES  NO

Contact Person ( Who should we call/ write concerning this project?): Brion Draper - American Made

Address 407 Earhart Street Suite B City Charlottesville State VA zip 22903

Daytime Phone C__) 434- 971- 7446 Fax # (__) E-mail brion@americanmadesigns. com

OwnerofRecord CATHOLIC DIOCESE OF RICHMOND, WALTER F SULLIVAN, BISHOP ETAL

Address 81 CATHERDRAL PLACE City Richmond State VA zip 23220

Daytime Phone O Fax # ( 

Applicant (Who is the Contact person representing?): Brion American Made

E- mail

Address 407 Earhart Street Suite B City Charlottesville State VA zip 22903

Daytime phone C__) 434- 971- 7446 Fax # C__) E- mail brion@americanmadesigns. com

Does the owner of this property own ( or have any ownership interest in) any abutting property? If yes, please list those tax map and parcel numbers: 

FOR OFFICE USE ONLY SP # SIGN # 

Fee Amount $ Date Paid By who? 

ZONING ORDINANCE

Concurrent review of Site Development Plan? YES_ NO

Receipt # 

County of Albemarle

Community Development Department
401 McIntire Road Charlottesville, VA 22902 Voice: ( 434) 296- 5832 Fax: ( 434) 972- 4126

Special Use Permit Application Revised 7/ 1/ 2021 Page 1 of 5



REQUIRED ATTACHMENTS & OTHER INFORMATION TO BE PROVIDED for THE APPLICATION TO BE

OFFICIALLY SUBMITTED & DEEMED COMPLETE

Application Signature Pace

One ( 1) completed & signed copy of the Checklist for a Special Use Permit. 

One ( 1) copy of the Pre -application Comment Form received from county staff

One ( 1) copy of any special studies or documentation as specified in the Pre -application Comment Form, 

Seventeen ( 17) folded copies of a Conceptual Plan. 

Seventeen ( 17) copies of a written narrative

The narrative must be laid out to identify each of the bulleted TITLES as follows: 

PROJECT PROPOSAL

The project proposal, including

its public need or benefit; 
how the special use will not be a substantial detriment to adjacent lots, 

how the character of the zoning district will not be changed by the proposed special use, and

how the special use will be in harmony with the following; 

o the purpose and intent of the Zoning Ordinance, 

o the uses permitted by right in the zoning district, 

o the regulations provided in Section 5 of the Zoning Ordinance as applicable, and

o the public health, safety and general welfare. 

be as descriptive as possible, including details such as but not limited to the number of persons involved in

the use, operating hours, and any unique features of the use) 

CONSISTENCY WITH COMPREHENSIVE PLAN

The proposed project' s consistency with the comprehensive plan, including the land use plan and the master

plan for the applicable development area; 

IMPACTS ON PUBLIC FACILITIES & PUBLIC INFRASTRUCTURE

The proposed project' s impacts on public facilities and public infrastructure. 

IMPACTS ON ENVIRONMENTAL FEATURES

The proposed project' s impacts on environmental features. 

One ( 1) copy of the most recent recorded plat, that shows the Deed Book/ Page Number, of the parcel( s) 
composing the proposed project, or a boundary survey if a portion of one or more parcels compose the proposed

project, both of which shall include a metes and bounds description of the boundaries. 

Taxes, charges, fees, liens owed to the County of Albemarle

As the owner/ agent I certify that any delinquent real estate taxes, nuisance charges, stormwater management utility

fees, and any other charges that constitute a lien on the subject property, which are owed to the County of Albemarle

and have been properly assessed against the subject property, have been paid. 

Special Use Permit Application Revised 7/ l/ 2021 Page 2 of 5





Required FEES to be paid once the application is deemed complete: 

What type of Special Use Permit are you applying for? 

Staff will contact you regarding the fee once the application is deemed complete
FEE Technology

Surcharge

TOTAL

New Special Use Permit 2, 366 94. 64 2, 460. 64

Additional lots under section 10. 5. 2. 1 1, 183 47. 32 1, 230. 32

Public utilities 1, 183 47.32 1, 230. 32

Child day center 1, 183 47.32 1, 230. 32

Home Occupation Class B 1, 183 47.32 1, 230. 32

To amend existing special use permit 1, 183 47.32 1, 230. 32

To extend existing special use permit 1, 183 47.32 1, 230. 32

Farmer' s markets without an existing commercial entrance approved

by the VDOT or without existing and adequate parking

580 23. 20 603.20

Farmer' s markets with an existing commercial entrance approved by

the VDOT and with existing and adequate parking

130 5. 20 135.20

Reapplication that is substantially the same as the withdrawn

application, when authorized by the Board of Supervisors

1, 823 72. 92 1, 895. 93

ML ADDITIONAL FEES

Initial notice fee provided in conjunction with an application, for

preparing and mailingnotices and published notice

448 NONE

77
448. 00

ALL SPECIAL USE PERMITS - FIRE RESCUE REVIEW FEE 50 NONE 50

Signs under section 4. 15. 5 and 4. 15. 5A (Sled for review by the Board
ofZoning Appeals under the BZA Submittal Schedule

592 23. 68 615. 68

Other FEES that may apply: 

Fees for re -advertisement and notification of public hearing

after advertisement of a public hearing and a deferral is made at the applicant' s request

Preparing and mailing or delivering up to fifty (50) notices 237 + actual cost of fast -class postage

Preparing and mailing or delivering each notice after fifty (50) 
1. 19 for each additional notice + actual

cost of first-class postage

Actual cost based on a cost quote from

Published notice ( published twice in the newspaper for each public hearing) the publisher
averages between $ 150 and $250) 

Application for uses under sections 5. 1. 47 or 5. 2A NO FEE

Special Exception — provide written justification with application
523. 12

503 + $ 20. 12 Technology surcharge

Resubmittal fees for original Special Use Permit fee of $2, 366

First resubmission FREE

Each additional resubmission ( TO BE PAHI WHEN THE RESUBMISSION IS MADE TO 1, 230. 32

INTAKE STAFF) 1, 183 + $ 47. 32 Technology surcharge

Resubmittal fees for original Special Use Permit fee of $1, 183

First resubmission FREE

Each additional resubmission ( TO BE PAHI WHEN THE RESUBMISSION IS MADE TO 615.68

INTAKE STAFF) 592 + $ 23.68 Technology surcharge

The full list of fees can be found in Section 35 of the Albemarle County Zoning Ordinance. 

Special Use Permit Application Revised 7/ 1/ 2021 Page 4 of 5





CERTIFICATE OF PLAT

The attacilell plat, and C. OM' S ' 111d di.st: IllC. lti tesc. r1.1)Cit) n mado !) y R. Aubrey

llufFinan & Associates, Ltd.t,l.l t i. 1` ied L 111 I tier c; tiarlottesvillc

V:\, tlatt! d aanuary 12, 
1989 I. l) Ituby V. 

Ballard of the
lands Of _ — ------ — -- Charlottesvi1le situate

in -----
ULstri. ct. 

o1' the County of A.16

marle, Ruby V. 

V Lr;,, 

in La , Ballard lnll

I)

e Lilg Che h,1111e Lllllll lcClll i.red by the sa Ld by llee.

d dated 21st d,.ly of December. 19 46

l: r jndrew C. Hackett & Beatrice P. Ilackett , of record

Ln the Clerk' s Office of the Circuit Court of Albemarle County, Virginia, 

in Deed Book 84 page
55

is
hereby

confirmed and

submitted for record in the aforesaid Clerk' s office. Q Given
under

my/ our hand( s) this Zf_ 2 day of Jg 19pI ACKNOWLEDGEMENT STATE

OF

VIRGINIA AT LARGE, 

TO - WIT: A4 a

Notary

Public, in the State of

Virginia, do hereby certify that Ruby V. Ballard
whose name

rise. signed to the foregoing certificate of

confirmation by owners, and Plat, bearing date of the IZ" 

day of " Ta. ia rj L9_, acknowledged
the same

before me. 19 ' 9

Given under
my hand this day of J NOTARY PUBLIC

I I

G My Commission
as Notary Expires: ( Lrt, __— 
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EXISTING SIGN

6' Wide X 4' Tall

Base is 8' L X 16" T X 12" D

24 Sq. Ft. 

0 Charlottesville
Catholic School

BLACK

W (Pantone Yellow) 

GRAY ( Pantone 429) 

PROPOSED SIGN

6' Wide X 4' Tall

Base is8' LX16" TX12" D

24 Sq. Ft. 

AMERICAN MADE SIGNS LLC

407 Seal St. Suite B, 
Charlottesville, VA 22903

PH. ( 434) 971- 7446

PH. ( 434) 971- 1346
Sales@AmericanMadeSigns. com

www. americanmadesigns. com

CLIENT

Charlottesville Catholic

School

ADDRESS

1205 Pen Park Rd

Charlottesville, VA

DESCRIPTION

Replacing an existing
marquee sign that is

non -illuminated to a

new LED illuminated sign

with a digital display. 

DATE DSID912D22

DRAWING REVISIONS

ONAWNNY DATE I CHANGE

Army, and final sign remains Me

ve prepaloiArm ntan Made LLC. 

Failure th pay in bull sighin W edge
completed work will miin a hearing

and we will repo Peres one a

or S91I hour plus rstallanon must

be paid work is

siaded. This shared in

whole or part he" cen

Made Signs LLC Special re -refundable. 

All debts not wimmnon o

eavaand is banded 0 to OAPPROVED CIRE-

PROOF X Signature

Date

PAGE

1
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Scale: I" = V

Single Sided, Front -Lit Acrylic with

Translucent Vinyl Graphics

BLACK

W (Pantone Yellow) 

GRAY ( Pantone 429) 

Double Sided ( 2nd Side Only Visible to School) 

10mm Pixel Display If

72' r

66" 

AMERICAR MADE SIGNS LLC

407 Earhart St. Suite B, 
Charlottesville, VA 22903

PH. ( 434) 971- 7446

PH. ( 434) 971- 1346
Sales@AmericanMadeSigns. com

www. americanmadesigns. com

CLIENT

harlottesville Catholic

ADDRESS

1205 Pen Park Rd

Charlottesville, VA

DESCRIPTION

Replacing an existing
marquee sign that is

non -illuminated to a

new LED illuminated sign

with a digital display. 

1 \ 
DATE 05/09/2022

DRAWING REVISIONS

r. . Charlottesville ORDRA NG
CHANGE

QD

Catholic School1

C.
Ir rst (:omnuan iy bi:' ° COLORS
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s

M

a

11
Jews, 

and final sign remains Me ve
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Failure to pay in hall within 0ofmecompleted work will remrc in a hearing
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of$ 95n0/ hour plus Istallanon

must be gold work

is siaded. This shared

in whole or part he"

con Made Signs LLC Special re -

refundable. All debts not wimmnon

odays and is banded nR to L)

APPROVED CIRE-PROOF X

Signature

Date

PAGE
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BLACK

I Scale: I" = V

W (Pantone Yellow) 

GRAY ( Pantone 429) 

LOCATION OF SIGN

AMERICAN MADE SIGNS LLC

407 Earhart St. Suite B, 
Charlottesville, VA 22903

PH. ( 434) 971- 7446

PH. ( 434) 971- 1346
Sales@AmericanMadeSigns. com

www. americanmadesigns. com

CLIENT

harlottesville Catholic

ADDRESS

1205 Pen Park Rd

Charlottesville, VA

DESCRIPTION

Replacing an existing
marquee sign that is

non -illuminated to a

new LED illuminated sign

with a digital display. 

I DATE 05/09/2022 1

I DRAWING REVISIONS

DRAWN NY OATS CHANGE

hewed and final sign= MaideanywPurr" . 1Ameatan Matle
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M1adee Signs LLC Special ardal
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CIRE-PROOFI X
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Date

PAGE
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ZONING OVERLAY

BLACK

W (Pantone Yellow) 

GRAY ( Pantone 429) 

770

r 156i, 

914 1r/ 714

t- 198EY 03H

756

C C, 15221011
I15cinill

Iril
119 / 

746 124

718
i

220 711

aa

7a' Waldo"

Sc~ool
06

opt
I,

HJ 692. 

L, 61-
173A f

Y 700
060

r• 

7 e75 2. 
67N e71

y/ 61 179 048

e72 676 h

I oRe670 1.- - 

I064 11, 79 11P)

6 ,^1- 180A / ) clit

A4avl
A. 

Ask

AMERICAN

MADE SIGNS LLC 407

Earhart St. Suite B, Charlottesville, 
VA 22903 PH. (

434) 971- 7446 PH. (

434) 971- 1346 Sales@AmericanMadeSigns.
comwww.

americanmadesigns. com CLIENT

harlottesville

Catholic ADDRESS

1205

Pen Park Rd Charlottesville, 

VA 573

th \ l L•
w i 7t, s t . 

DESCRIPTION
IS6

j Win \\ Vnn 6

N. i 1560\„-11nB. 
7H.' 

1 1147

T'
H Replacing

an existingL'
14H 7Bn

744 marquee sign that is 1557

1/ 1 bt 7fin / tin- 
742

non -
illuminated to 1

op : J1211 700 - new LED illuminated sign Inn

716 with a digital display. 1
Hn 17

1 734 P-

1 se 11 r1 Jill

rl /
tn

71H

Pit
n . 

7

li I DATE 0sfa912022 fI

I 
165 Il1149
74e7.1

Its DRAWINGREVISIONS fi111S`I^

14 lltl

ll

7 1
741 711

ORAWN

NY

OATS CHANGE I I

707 m 8
d

f701, `, 

7 12R0

A\ Jerry, and

hand aide pared. Me D D

eofNn Made LLC. 
F

he pay iNII suffifin 0 of the completed
work will remrc in a hearing and we

will repossess one eof $911

hour plus guallaGon must be .
it whirs is siaded. 

This shared in whole

or pan rne" car Made

Signs uC. special wiinam - refundable. All

debts not non o daysandis banded 0 to L)APPROVED CIRE-

PROOFX Signature Date

PAGE

1

OF

1



ParcelID Owner OwnerAddress OwnerZip

061000000173A0 JENNINGS, ELLIOTT J 700 RIO ROAD EAST CHARLOTTESVILLE VA, 22901

06100000017900 KETCHAM, JOHN H OR MARY N 676 RIO ROAD-EAST CHARLOTTESVILLE VA, 22901

061000000180A0 LARGIADER LIVING TRUST 670 RIO RD E CHARLOTTESVILLE VA, 22901

061A0000001500 LOFTS AT MEADOWCREEK LLC 1821 AVON STREET EXT STE 200 CHARLOTTESVILLE VA, 22902

061A0000001600 WOOD, JOSEPH B OR LORI D 1110 PEN PARK LANE CHARLOTTESVILLE VA, 22901

061A0000001800 JAMES, DAVID Q 1120 PEN PARK LANE CHARLOTTESVILLE VA, 22901

061A0000001900 COLEMAN, ALBIN CLAYTON JR & CRYSTAL J 1140 PEN PARK LN CHARLOTTESVILLE VA, 22901

061A0000002100 MARICIC, NEVEN OR JOSIPA 1156 PENN PARK LN CHARLOTTESVILLE VA, 22901

061A0000002200 HARRIS, BYRON L 1160 PEN PARK LANE CHARLOTTESVILLE VA, 22901

061A0000002300 SHIPE, LORIE WIERENGA 718 BELVEDERE BLVD CHARLOTTESVILLE VA, 22901

061A0000002400 HARRIS, BYRON L 1160 PEN PARK LN CHARLOTTESVILLE VA, 22901

061A0000002500 CATHOLIC DIOCESE OF RICHMOND WALTER F SULLIVAN BISHOP ETAL 11 CATHEDRAL PLACE RICHMOND VA, 23220

061A0000002900 CATHOLIC DIOCESE OF RICHMOND, WALTER F SULLIVAN, BISHOP ETAL 81 CATHERDRAL PLACE RICHMOND VA, 23220-4801

061A0000003200 TEWKSBURY, DEBORAH J. 1165 PEN PARK ROAD CHARLOTTESVILLE VA, 22901

061A0000003300 PAUL JASIURKOWSKI & BARBARA JASIURKOWSKI 1181 PEN PARK ROAD CHARLOTTESVILLE VA, 22901

061A0000003400 HINDMAN, ANNE R 1189 PEN PARK ROAD CHARLOTTESVILLE VA, 22901

061A00000034A0 RUDMAN, DONNA M 1183 PEN PARK RD CHARLOTTESVILLE VA, 22901

061A00000034B0 RAUPP, LLOYD N OR SUSAN R 1191 PEN PARK ROAD CHARLOTTESVILLE VA, 22901

061A0000003900 DAY, DENISE D 1149 PEN PARK RD CHARLOTTESVILLE VA, 22901

061A0000004000 OP THREE LLC PO BOX 211 RUCKERSVILLE VA, 22968-0211

061A0000004100 RAY, DELORES J 1161 PENN PARK ROAD CHARLOTTESVILLE VA, 22901-3109

061A0000004200 TEWKSBURY, DEBORAH J 1165 PEN PARK ROAD CHARLOTTESVILLE VA, 22901

061A0010004000 COOK, IAN CHRISTOPHER 1125 PEN PARK LANE CHARLOTTESVILLE VA, 22901

061A00300000A0 PHASE ONE VILLAGE SQUARE PROPERTY 700 NAKED CREEK RD EARLYSVILLE VA, 22936

061A0030000100 AUGER, NORMAND OR THERESE 1101 TOWNE LN CHARLOTTESVILLE VA, 22901

061A0061A00700 OETTINGER, MARC P & STEPHANY L OETTINGER 904 LOCHLYN HILL LN CHARLOTTESVILLE VA, 22901

062D00100000A0 RIVERRUN PROPERTY OWNERS ASSOC. INC PO BOX 648 CHARLOTTESVILLE VA

062D0010A00300 BOYD, JAMES H OR CHRISTINE A 845 WOODLAND CHURCH RD BUCKINGHAM VA, 23921

062D00700000A0 RIVERRUN PROPERTY OWNERS ASSOCIATION INC 182 SPOTNAP RD STE A1 CHARLOTTESVILLE VA, 22911-8661

062D0070C00100 PRICHARD, MONICA N & MICHAEL J, TRS OF THE MONICA PRICHARD REVOCABLE TRUST 872 LOCUST AVENUE CHARLOTTESVILLE VA, 22902

062D0070C00200 GILCHRIST, AMY WALKER 1229 CHATHAM RDG CHARLOTTESVILLE VA, 22901

062D0070C00300 JOHN E ECHEVERRI-GENT & ELISAVINDA ECHEVERRI-GENT & ANDREA A ECHEVERRI-GENT 102 VICAR COURT CHARLOTTESVILLE VA, 22901

Adjoining Locality City of Charlottesville - Pen Park P.O. Box 911 Charlottesville, VA  22902

Primary Contact Brion Draper - American Made Signs 407 Earhart Street, Suite B Charlottesville, VA  22903

34 listings  - 0 duplicates  =  34 notices

SP2022-016 Charlottesville Catholic School - Electric Message Sign



Parcel Info

Parcels

SP2022-016 Charlottesville Catholic School APO Map

Any determination of topography or contours, or any depiction of physical improvements, property lines or boundaries is for general information only and shall not be used for the design, modification, or construction of improvements to real property or for flood plain determination. June 15, 2022

GIS-Web

Geographic Data Services

www.albemarle.org/gis

(434) 296-5832

Legend
(Note: Some items on map may not appear in legend)

376 ft

Map elements may scale larger than GIS data measured in the map or as provided on the data download page due to the projection used. Map Projection: WGS84 Web Mercator (Auxiliary Sphere) (EPSG 3857)
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STAFF: Bart Svoboda, Zoning Administrator 

   Lisa Green, Manager, Code Compliance 

 

PUBLIC HEARING: August 2, 2022 

 

STAFF REPORT: AP2022-00002 

 

APPLICANT/APPELLANT: Allied Portables, LLC  

    P.O. Box 939 

Crozet, VA  22932 

 

 John Harvey Falls and Virginia S. Falls 

P.O. Box 33  

Afton, VA  22920 

 

 

Subject Tax Parcel Number:  

801 Franklin Street, Charlottesville, VA - Tax Parcel 07700-00-00-021A0 (the “Property”) 

 

Parcel Information:  

The Property is located at 801 Franklin Street, with the entrance about 200 feet north of the 

intersection with Nassau Street.  The Property is zoned Light Industrial (LI), is located in the 

Scottsville Magisterial District, and lies entirely within the 100-year Floodplain, which marks the 

County’s Flood Hazard Overlay District. (Attachment A). 

 

Considering an Appeal: 

The BZA’s decision on appeal is limited to determining whether the decision of the Zoning 

Administrator was correct and whether the zoning ordinance was applied correctly.  This appeal 

does not consider whether the proposed use is appropriate, whether it is in the public interest, or 

whether a zoning regulation is invalid or needs to be amended. The purpose of this hearing is only 

to determine if the ordinance was applied correctly.  

 

History:  

March 23, 2022 - Complaint was received regarding storage of multiple portable toilets in the 

floodplain. 

 

March 25, 2022 - Zoning staff and the Fire Marshall met on site with the owner’s representative.  It 

was discussed that the use taking place was not permitted. 

 

May 2, 2022 - The Notice of Official Determination of Violation (Attachment B - ZVIO2022-076) 

was sent pursuant to Zoning Ordinance § 30.3 (Flood Hazard Overlay District). 

 

May 27, 2022 - The applicant filed a timely appeal (Attachment C - AP20220002) of the Notice of 

Official Determination of Violation. 
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Grounds for Zoning Administrator’s Determination:   

 

The storage of multiple portable toilets in the Flood Hazard Overlay District is not a permitted use 

under County Code § 18-30.3.11 (Attachment D).  

 

Staff’s Response to Appeal:  

1.) The County does not agree with the claim that the appellants have a legal 

nonconforming use on this property.  A series of aerial photographs (Attachment E) 

show that a contractor storage yard has not been in continual use since December 2015.  

These photographs coincide with a prior notice of violation (Attachment F), sent October 

28, 2014, which also determined that no use pre-existed the zoning ordinance in effect.  

Because that notice of violation was never appealed, its finding that a nonconforming 

use did not exist became a thing decided.  The property owner at that time was Mr. Falls 

and the construction company was Summit Construction. The owners were instructed to 

have the property brought into compliance by removing material and vehicles.  The 

property was in fact brought into compliance, and the contractor storage yard use ceased 

to exist on this property on or about June 19, 2015. 

 

Copy of ZVIO2014-00149 Complaint Actions: 

 
 

Though the appellants’ letter states that the use of the property “was a continuation of a 

lawfully existing uses prior to and on April 2, 2014,” as early as October 2014, no lawfully 

nonconforming use existed.    

 

2. Though the appellants also argue that certain recreational uses are allowed right in the flood 

hazard overlay district, a business that rents and stores portable toilets is not such a recreational use.  

Providing goods or services to a park does not make the business providing those goods or services 

a park or recreational use.  In fact, this business is not a park, a picnic area, an athletic field, a fish 

hatchery, or any other recreational use.  It is a contractor storage yard.  

Because the business of renting and storing multiple portable toilets (a contractor storage 

yard) is not a recreational use, it is not permitted to be located within the flood hazard overlay 

district on this property.  
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Summary:   

 

On May 5, 2022, Official Zoning Determination ZVIO2022-076 (Attachment B) determined that 

the storage of multiple portable toilets (contractors storage yard) in the floodplain is not a permitted 

use.  Based on parcel history and the October 28, 2014 determination (Attachment F), a lawfully 

nonconforming use does not exist on this parcel.  The evidence supports the determination that the 

property does not contain a nonconforming use and is therefore in violation of § 30.3 of the 

Albemarle County Zoning Ordinance. 

 

Because the Zoning Administrator’s determination was and is correct, the Board of Zoning Appeals 

should affirm this determination. 

 

Proposed Motion:  

 

I move that the Board of Zoning Appeals affirm the Zoning Administrator’s determination in 

ZVIO2022-076. 

 

 

Attachments:  

 

Attachment A: Location Map  

 

Attachment B: ZVIO2022-076 Notice of Violation May 2, 2022 

 

Attachment C: Appeal Application and Justification Statement  

 

Attachment D: Zoning Ordinance § 30.3 Flood Hazard Overlay District 

 

Attachment E: Aerial Photograph History 

 

Attachment F: ZVIO2014-149 Notice of Violation October 28, 2014 

 



Location Map                                                                                                                                   Attachment A 

 

 















































Location Map                                                                                     Attachment E 

Aerial Photo February 2022- March 2022(2022 Eagleview - CONNECTExplorer) 

 
 

Aerial Photo March 2020 – April 2020 (2020 Eagleview - CONNECTExplorer) 

 
 



Aerial Photo February 2018 – April 2020 (2018 Eagleview - CONNECTExplorer) 

 
 

Aerial Photo 2018 (County GIS) 

 
 



Aerial Photo 2016 (County GIS) 

  
 

Aerial Photo December 2015-March 2016 (2016 Eagleview - CONNECTExplorer) 
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FOR OFFICE USE ONLY AP # _ SIGN # 

ZONING ORDINANCE SECTION: 

Fee Amount $ Date Paid By who? Receipt # Ck# By

Application for

og,,--
g

Appeal of ZoningAdministrator'sDeterminationm

Appeal of Zoning Administrator's Determination = $295. 36 Application $

284 + Technology surcharge $11.36 Initial

notice fee to be provided in conjunction with an application, for

preparing and mailing notices and published notice = $448 FEES

for re -advertisement and notificationof public hearing after
advertisementofa public hearing anda

deferral is made at the applicant's reauest Preparing

and mailing or delivering each notice after fifty (50) 237 Preparing

and mailing or delivering each notice after fifty (50) 1. 19 for each additional notice + actual cost of first-
class osta e Published

notice (published twice in the newspaper for each public Actual cost based on a cost quote from the publisher hearing)
avers es between $ 150 and $250 Contact

Person (Who should we call/ write concerning this project?): Steven W. Blaine, Address

123 East Main Street, 5th Floor Daytime

Phone ( 434) 220. 6831 Owner

of Record Mr. John Harvey Falls Address

P.O. Box 33 City

Charlottesville State VA Zip 22902 Fax#(

434) 260. 8270 E- mail sblaine@woodsrogers. com Daytime

Phone L540) 466. 8154 Fax # ) City

Afton E-

mail State

VA Zip 22920 Applicant ( 

Who is the Contact person representing?): Allied Portables, LLC (Allied Portable Toilets) Address

P.O. Box 939 Daytime

Phone 8( 04) 658. 5548 Fax # (__) City

Crozet State VA Zip 22932 E-

mail jepley@rivercitycorp. com County

of Albemarle Department of Community Development 401
McIntire Road Charlottesville, VA 22902 Voice: (434) 296- 5832 Fax: (434) 972- 4126 Appeal

Application Revised 7/1/ 2021 Page 1 of 2



Project Name: 801 Franklin Street

Tax map and parcel: 07700- 00- 00- 021AO

Physical Street Address ( if assigned): 

801 Franklin Street, Charlottesville, VA

Zoning: Light Industrial ( LI); Flood Hazard District

Location of property ( landmarks, intersections, or other): 

Immediately adjacent to the City boundary line; near Moore' s Creek

The following information shall be submitted with the application and is to be provided by the applicant: 

1) Completed application including subject of appeal. 

2) Justification for applicant' s position, including error in Zoning Administrators determination. You may use the space below to

provide this information or submit an attached sheet. 

3) If applicable, a copy of the latest deed for the property involved, and the approved and recorded plat. 

4) If applicable, the appropriate drawings showing all existing and proposed improvements on the property and any special conditions

for the situation that may justify the appeal. 

5) Reference to the relevant Zoning Ordinance section or other applicable regulations or case precedence to justify the appeal. 

6) Appropriate fee made payable to the County of Albemarle. 

Explanation of error in determination and justification of applicant' s position: 

Owner/ Applicant Must Read and Sign

I hereby certify that the information provided on this application and accompanying information is accurate, true
and correct to the best of my knowledge and belief. 

Signature of Owner or Contract Purchaser, Ag m Date

John Epley 804.658. 5548

Print Name Daytime phone number of Signatory

Board of Zoning Appeals Action/vote: 

Board of Zoning Appeals Chairman's signature: Date: 

Appeal Application Revised 7/ 1/ 2021 Page 2 of 2



APPEAL OF ZONING DETERMINATION

VIO- 2022- 076

This is in support of the Applicant' s Appeal of the Zoning Determination ( VIO- 2022- 076), dated
May 5, 2022. The Applicant is the owner of Allied Portable Toilets in Central Virginia and leases the
property at 801 Franklin Street in Charlottesville from the owner, Mr. John Falls. The property is zoned
Light Industrial ( LI) and located on the line of the City of Charlottesville limits. Applicant stores portable
toilets at the site which are leased on a short- term basis primarily for customers in the construction
industry, but also for other commercial and recreation uses which require portable sanitation disposal. 
As an example, the County of Albemarle leases portable toilets from the Applicant for a variety of uses, 
as does the City of Charlottesville. The location is favorable because of its proximity to the RWSA solid
waste disposal site. The portable toilets stored at the site do not contain any human waste and are
without any fluid chemicals during storage. The Applicant began storing portable toilets at this site in
2017 and has never received a complaint until the May 5, 2022 Notice of Violation. 

1. The Zoning Determination is erroneous because the Applicant's manner of use was a continuation of
lawfully existing uses prior to and on April 2, 2014 and therefore is a lawful nonconforming use pursuant
to Sec. 30.3.3 of the Albemarle County Code. 

The Zoning determination asserts that the storage of portable toilets violates the Flood Hazard Overlay
District (FHOD) regulations. The Applicant concedes that the property is located within the FHOD. If not
for the FHOD regulations however, the storage of portable toilets would be permitted as a matter of right
in the underlying zoning district — I.J. The zoning determination does not assert that the use is unlawful
under the LI District regulations — only those of the FHOD. 

Sec. 30. 3. 3 states that any use or development lawfully existing on April 2, 2014 shall be nonconforming
to the extent that it is not in compliance with Sec. 30.3 ( the FHOD regulations). The property has been
used for the storage of equipment and materials, without discontinuance since well before April, 2014. 
The primary use of this property, since 1946 has been as a livestock auction and sales facility. The current
owner, Mr. Falls has owned the property since 1980. During that period and prior to April, 2014 the
property was also leased to a succession of construction orconstruction- related companies for equipment

and materials storage —uses which did not interfere with the weekly livestock auctions. According to two
of Mr. Falls' family members, during the period prior to April 2014, Summit Construction leased the
property for equipment and storage. According to Mr. Fall' s son, Mr. Palmer Putnam, Summit

Construction leased the property up until the time that the Applicant took possession. Prior to Summit
Construction, Slurry Pavers, Inc. leased the property for equipment and materials; and prior to Slurry
Pavers, Baxley Materials Company did the same. A Google Earth photograph taken in April, 2013 is

attached which depicts the site with equipment and trailers, as well as materials present. 

The Applicant' s storage of portable toilets for use on construction sites as well as for customers with
temporary sanitation needs is a continuance of a storage use that predates the effective date of the FHOD
regulations. Based upon the facts present, the Zoning Determination is erroneous as the Applicant' s use
is a continuous, lawfully conforming use. 



2. The Zoning Determination is erroneous because the Applicant' s manner of use could be argued to be
lawful as a matter of right under the FHOD. 

The FHOD regulations allow as a matter of right: 'Recreational uses including, but not limited to, parks, 
swimming areas, golf courses and driving ranges, picnic areas, wildlife and nature preserves, game farms, 
fish hatcheries, hunting, fishing and hiking areas, athletic fields, and horse show grounds." Virtually all of
the permitted recreational uses listed, and that can be found throughout the County of Albemarle deploy
portable toilets. The Applicant is a supplier to a number of such uses. If recreational uses located within

the FHOD are not permitted to maintain portable toilets on site, ( as a result of the logic of the Zoning
Determination), then the operation and enjoyment of such uses will be severely, and negatively impacted. 

For the foregoing reasons, we respectfully request that the Zoning Determination be reversed. 
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ParcelID Owner OwnerAddress OwnerZip

County:

07700000002100 RIVANNA WATER & SEWER AUTHORITY 695 MOORES CREEK LN CHARLOTTESVILLE VA, 22902

07700000002000 FRANKLIN STREET LAND TRUST III 912 E HIGH STREET CHARLOTTESVILLE VA, 22902

077000000021A0 FALLS, JOHN HARVEY OR VIRGINIA S P O BOX 33 AFTON VA, 22920

077000000038B0 RIVANNA WATER AND SEWER AUTHORITY PO BOX 18 CHARLOTTESVILLE, VA

Allied Portable, LLC P.O. Box 939 Crozet, VA  22932

Steven W. Blaine, Esq. 123 East Main Street, 5th Floor Charlottesville, VA  22902

City:

ParcelNumber OwnerName OwnerAddress OwnerCityState OwnerZipCode

610083100 FALLS, JOHN H & VIRGINIA S P O BOX 33 AFTON VA 22920

610094B00 802 NASSAU, LLC 1500 AMHERST ST CHARLOTTESVILLE VA 22903

610079000 SHIMP, JUSTIN, TR FRANKLIN LD TR III 912 E HIGH ST CHARLOTTESVILLE VA 22902

560092000 MOSES, TAMMIE L P O BOX 7078 CHARLOTTESVILLE VA 22906

560097000 TRACK VIEW, LLC 1327 CARLTON AVE CHARLOTTESVILLE VA 22902

560094200 THOMPSON, BARBARA, TR BRIGHT SKY LD TR121 FAITH DR TROY VA 22974

560094100 THOMPSON, BARBARA, TR BJH LAND TR 121 FAITH DR TROY VA 22974

610094000 802 NASSAU, LLC 1500 AMHERST ST CHARLOTTESVILLE VA 22903

610094C00 WILSON, LEON 806 NASSAU ST CHARLOTTESVILLE VA 22902

610094D00 DEAN, ANDREW P 808 NASSAU ST CHARLOTTESVILLE VA 22902

610079150 CHAMBERS, ERNEST S, JR & APRIL B 812 NASSAU ST CHARLOTTESVILLE VA 22902

Adjoining Locality City of Charlottesville P.O. Box 911 Charlottesville, VA 22902

18 listings   -  1  duplicate  =   17 notices

AP2022-002 801 Franklin Street



Legend

City Limits

Title: AP2022-002 City APO Map Date: 6/17/2022  

DISCLAIMER:The City makes no warranties, expressed or implied, concerning the accuracy, completeness or suitability of this data, and it should not be construed or used as a
legal description. The information displayed is a compilation of records, information, and data obtained from various sources, and the City is not responsible for it's accuracy or
how current it may be. Every reasonable effort is made to ensure the accuracy and completeness of the data. Pursuant to Section 54.1-402 of the Code of Virginia, any
determination of topography or contours, or any depiction of physical improvements, property lines or boundaries is for general information only and shall not be used for the
design, modification or construction of improvements to real property or for flood plain determination.



Parcel Info

Parcels

AP2022-002 801 Franklin Street APO Map - County

Any determination of topography or contours, or any depiction of physical improvements, property lines or boundaries is for general information only and shall not be used for the design, modification, or construction of improvements to real property or for flood plain determination. June 17, 2022

GIS-Web

Geographic Data Services

www.albemarle.org/gis

(434) 296-5832

Legend
(Note: Some items on map may not appear in legend)

376 ft

Map elements may scale larger than GIS data measured in the map or as provided on the data download page due to the projection used. Map Projection: WGS84 Web Mercator (Auxiliary Sphere) (EPSG 3857)
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ALBEMARLE COUNTY BOARD OF ZONING APPEALS 1 

VIRTUAL MEETING 2 

TUESDAY, MARCH 1, 2022 – 2:00 P.M. 3 

 4 

 5 

Board Members: John Shepherd 6 

 Marcia Joseph 7 

 Ed Robb     8 

Edward (Bo) Carrington 9 

Kurt Burkhart 10 

 11 

Staff Members: Bart Svoboda, Director of Zoning  12 

 Francis MacCall, Deputy Zoning Administrator 13 

 Lisa Green, Manager of Code Compliance 14 

 Lea Brumfield, Senior Planner II 15 

Marsha Alley, BZA Clerk and Recorder 16 

            17 

County Attorney:  Andy Herrick, Deputy County Attorney 18 

 19 

BZA Attorney: James Bowling, IV 20 

      21 

 22 

1. Call to Order  23 

The meeting was called to order at 2:00 p.m. by Chair Marcia Joseph. She read the following statement:  24 

This meeting is being held pursuant to and in compliance with Ordinance No. 20-A(16), An Ordinance to 25 

Ensure the Continuity of Government During the COVID-19 Disaster.   26 

 27 

 28 

2. Establish a Quorum 29 

Ms. Joseph established a quorum with the following statement:  30 

The BZA members who are electronically present at this meeting are Ed Robb, Kurt Burkhart, John 31 

Shepherd, and Edward Carrington.  She noted that the following staff members were in attendance:  Andy 32 

Herrick, Bart Svoboda, James Bowling, Francis MacCall, and Lea Brumfield.  She continued to state as 33 

follows:  the opportunities for the public to access and participate in the electronic meeting are posted on 34 

the Albemarle County website on the Board of Zoning Appeals home page and on the Albemarle County 35 

calendar. Participation will include the opportunity to comment on those matters for which comments 36 

from the public will be received. 37 

 38 

3. Public Hearings 39 

Ms. Joseph stated that both applicants have requested deferral pursuant to Board of Supervisors 40 

contemplation of a change to the zoning ordinance. 41 

 42 

Mr. Svoboda stated that the Board is considering a zoning text amendment (ZTA) and ordinance updates 43 

that include the ability to appoint a resident manager for properties larger than five acres in the rural areas. 44 

 45 

Mr. Herrick confirmed that both applicants have requested deferral, and the County has no objection. 46 

 47 

Ms. Brumfield clarified that the ZTA would allow for all homestays to apply for a resident manager; in 48 

the cases presented, the LLC could hold the property and the resident manager would be the person 49 

residing on the property.  50 
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 1 

Mr. Herrick stated that any motion for deferral should include a date specific to which the request would 2 

be deferred and should be one motion for each item. 3 

 4 

A. AP2021-003 Appeal of LOD2021-013 Homestays Ownership Eligibility  5 

     Property Owner: Howe Whitman/Howe D. Whitman Jr. Family Trust                 6 

     Appellant: 5600 Turkey Sag Road, LLC/Bradford Manning 7 

 8 

The Chair opened discussion regarding the item. Ms. Kelsey Schlein stated that the applicant would seek 9 

a May 3, 2022 deferral date. There was discussion regarding the request and the timeframe for deferral. 10 

 11 

MOTION: Mr. Burkhart moved to grant the deferral request for AP2021-003 Appeal of LOD2021-013 12 

Homestays Ownership Eligibility to May 3, 2022, at the applicant’s request. Mr. Robb seconded the 13 

motion, which passed unanimously (5-0). 14 

 15 

B. AP2022-00001 WNG, LLC – Homestay  16 

     Property Owner: WNG, LLC  17 

     Appellant: WNG, LLC & Attila Woodward 18 

 19 

The Chair opened discussion regarding the item. Mr. Philip Garland stated that the applicant requests the 20 

May 3, 2022 deferral date instead of the original July date as previously requested. There was discussion 21 

regarding the request and the timeframe for deferral. 22 

 23 

MOTION: Mr. Carrington moved to grant the deferral of AP2022-00001 WNG, LLC – Homestay to 24 

May 3, 2022, at the applicant’s request. Mr. Shepherd seconded the motion, which passed unanimously 25 

(5-0). 26 

 27 

4. Approval of Minutes 28 

A. February 1, 2022 29 

There was a brief discussion regarding a needed correction on page 2, line 46 to revise “Ms. Burkhart” to 30 

“Mr. Burkhart.” 31 

 32 

MOTION: Mr. Shepherd moved to approve the minutes as amended. Mr. Robb seconded the motion, 33 

which passed unanimously (5-0). 34 

 35 

5. Old Business 36 

 37 

A. Review and Re-Adopt Rules of Procedure 38 

 39 

MOTION: There being no comment for discussion, Mr. Shepherd moved to approve and re-adopt the 40 

BZA Rules of Procedure as amended from the last meeting. Mr. Robb seconded the motion, which passed 41 

unanimously (5-0). 42 

 43 

Mr. Carrington referred to page 4, the end of the first paragraph regarding deferrals, and noted that it 44 

states “enabling the BZA to make the decision within 90 days of the application or appeal.” 45 

 46 

Ms. Joseph asked Mr. Herrick and Mr. Bowling for input. 47 

 48 

Mr. Bowling stated that once the applicant requests deferral, the 90-day rule was not applicable to the 49 
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BZA. He said what they don’t have the authority to do is go beyond 90 days if the applicant wants to be 1 

heard, at which point the applicant is upheld. 2 

 3 

Mr. Herrick said that Item 5 under “Deferrals” references Virginia Code Section 15.2-2312 and addresses 4 

the statutory requirement for the 90-day consideration, so it is already built into the rules of procedures. 5 

 6 

6. New Business 7 

Mr. Burkhart asked how many approved homestays were currently operating in Albemarle County and if 8 

there had ever been a review done to establish legal homestay ownership. 9 

 10 

Mr. Svoboda indicated that ownership is identified as part of the approval process. Ms. Brumfield 11 

clarified that there are about 150 bed & breakfast and accessory tourist lodging permits, and there are 70 12 

approved homestay permits since August 7, 2018. Mr. Svoboda confirmed that a special exception runs 13 

with the land unless it is conditioned otherwise. Ms. Brumfield confirmed that a homestay application is a 14 

commercial zoning clearance; so, if the property changes hands, a new application is needed. She also 15 

stated that the residency requirements in the proposed changes stipulate that at least one individual owner 16 

of the homestay parcel (not the LLC) reside on the subject parcel, which was suggested by Mr. Herrick. 17 

 18 

7. Adjournment 19 

MOTION: Mr. Shepherd moved to adjourn the BZA meeting. Mr. Robb seconded the motion, which 20 

passed unanimously (5-0). 21 

 22 

The meeting adjourned at 2:48 p.m.  23 

 24 

(Recorded by Marsha Alley and transcribed by Golden Transcription Services) 25 

 26 

Respectfully Submitted, 27 

 28 

 29 

 30 

          31 

John Shepherd, Secretary Board of Zoning Appeals 32 

 33 

 34 

 35 

 36 

 37 

 38 

 39 

 40 

 41 

 42 

 43 

 44 

 45 

 46 

 47 

 48 

 49 

 50 
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ALBEMARLE COUNTY BOARD OF ZONING APPEALS  

RULES OF PROCEDURE 

The Albemarle County Board of Zoning Appeals, under the authority of Virginia Code § 15.2-

2308 and Albemarle County Code § 18-34.1, establishes the following rules of procedure: 

1. Officers  

A. Chair. At its annual meeting, the Board of Zoning Appeals (“BZA”) shall elect a 
Chair who, if present, shall preside at the meeting and at all other meetings during 

the year for which elected. On any application or appeal, the Chair may 

administer oaths and compel the attendance of witnesses. 

B. Vice-Chair. At its annual meeting, the BZA shall elect a Vice-Chair, who, if 

present, shall preside at meetings in the absence of the Chair and shall 

discharge the duties of the Chair during the Chair’s absence or disability. 

C. Secretary. At its annual meeting, the BZA shall elect a Secretary. The Secretary 

may be either a member of the BZA or another person. The duties of the 

Secretary shall include keeping and maintaining custody of the records of the 

BZA, drafting and signing all correspondence necessary for the execution of the 

duties and functions of the BZA, and such other duties as these rules may provide 

and the BZA may, from time to time, assign. 

D. Recording Secretary. The Zoning Administrator (or designee) may serve the 

BZA as its Recording Secretary. The duties of the Recording Secretary shall 

include keeping the minutes of the BZA’s meetings and such other duties as 
these rules may provide and the BZA may, from time to time, assign. 

E. Other Offices. At any of its meetings, the BZA may create and fill any other 

offices as it deems necessary. 

F. Term of Office. The Chair and Vice-Chair shall be elected for one-year terms, and 

until their respective successors take office. Either or both officers may be re-

elected for one or more additional terms. 

G. Vacancies in Office. Vacancies in office shall be filled as soon as practicable 

using the election procedures provided herein. 

H. Absence of Chair and Vice-Chair. If the Chair and Vice-Chair are absent from 

any meeting, a present member shall be chosen to act as Chair. 
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2. Meetings  

A. Annual Meeting. The first meeting of each year shall be known as the annual 

meeting. At the annual meeting, the BZA shall establish the day, time, and place 

for regular meetings of the BZA for that year, and shall elect the Chair, the 

Vice-Chair and the Secretary. 

B. Regular Meetings. The BZA shall meet in regular session at the time and 

place and on the day or days established for regular meetings. The BZA may 

subsequently establish a different day, time, or place to conduct its regular 

meetings by passing a resolution to that effect. 

If the Chair, or the Vice-Chair if the Chair is unable to act, finds and declares 

that weather or other conditions are such that it is hazardous for BZA members 

to attend a regular meeting, the meeting shall be continued to the next regular 

meeting date. This finding shall be communicated to the members of the BZA 

and to the press as promptly as practicable. 

Without further public notice, a regular meeting may be adjourned from day to 

day or from time to time or from place to place, not beyond the time fixed for 

the next regular meeting, until the business of the BZA is complete. 

C. Special Meetings. The BZA may hold special meetings as it deems necessary 

at such times and places as it deems convenient. A special meeting may be 

adjourned from time to time as the BZA finds necessary and convenient. 

A special meeting shall be held when called by the Chair or requested by two or 

more members of the BZA. The call or request shall be made to the Recording 

Secretary and shall specify the matters to be considered at the meeting. Upon 

receipt of the call or request, the Recording Secretary, after consultation with the 

Chair, shall immediately notify each member of the BZA and the County 

Attorney’s Office. The notice shall be in writing and shall be mailed or delivered 
to all BZA members or to their places of residence or business or by electronic 

communication at least five (5) days prior to the special meeting. The notice 

shall state the time and place of the special meeting and shall specify the matters 

to be considered. No matter not specified in the notice shall be considered at the 

meeting unless a quorum of members is present. The notice may be waived if 

the time of the special meeting was fixed at a regular meeting, if a quorum of 

members is present at the special meeting, or if all members sign a waiver for 

the notice. 

Whenever state law requires public notice of a special meeting of the BZA, the 

Recording Secretary shall provide such notice in accordance with Virginia Code 

§15.2-2204. 
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3. Order of Business 

A. Agenda Established by Secretary. The agenda for each regular meeting shall be 

established by the Secretary in consultation with the Chair. 

B. Organization of the Agenda. The agenda of each regular meeting shall be 

organized in substantially the following order, subject to change at the request of 

the Chair and with the consensus of the other members of the BZA: 

(1) Call to order. 

(2) Establish quorum. 

(3) Matters deferred from previous meetings. 

(4) Scheduled matters: hearings on special use permits, variances and appeals. 

(5) Work sessions. 

(6) Review and approval of minutes of previous meetings. 

(7) Old business. 

(8) New business. 

(9) Adjournment. 

C. Time Limits for Applicants, Appellants and Other Speakers. The BZA shall offer 

an equal amount of time in a hearing to the applicant/appellant and County staff. 

The applicant/appellant and County staff shall each be allowed a total of fifteen 

(15) minutes to present its respective case at the outset of the hearing, and five (5) 

additional minutes to present rebuttal or closing remarks at the close of the 

hearing. Each person other than parties to the case or their legal representative(s) 

shall be allowed one appearance not to exceed three (3) minutes. A speaker may 

not reserve any initial speaking time for rebuttal or transfer any time to another 

speaker. The time limits set forth herein shall not include any time during which 

the applicant or other speaker is responding to questions asked by the BZA. The 

Recording Secretary shall act as the timekeeper. The BZA Chair may set alternate 

time limits to those listed herein at the Chair’s discretion, provided that they are 

identified at the BZA meeting prior to the meeting at which these new limits 

would be used. 

D. Deferrals. The BZA may defer any matter at the request of a member of the BZA, 

the County staff, or the applicant or appellant. The request may be made either 

orally at the meeting, or in writing, and may be made at any time prior to the vote 

on the matter. The person making the request shall state the reasons therefor. 
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In considering a request for a deferral of a hearing of an appeal or an application 

for a variance pertaining to a zoning violation, the BZA shall consider the reasons 

for the deferral if the request is submitted by the appellant or applicant, the 

recommendation of staff, and the members of the BZA. In making its decision to 

grant or deny a request, the BZA shall consider the following factors: (1) whether 

the deferral would promote fairness in the process; (2) whether the deferral would 

be solely for the convenience or personal benefit of the appellant or applicant; (3) 

whether the deferral would delay the enforcement or abatement of a violation that 

is adversely affecting an abutting property, a neighbor, the neighborhood or the 

public; (4) whether the deferral would allow the appellant or applicant to resolve 

the underlying issues so that BZA action might be unnecessary; and (5) whether 

the deferral would allow the BZA to make its decision within ninety days of the 

filing of the application or appeal, in conformance with Virginia Code § 15.2-

2312. 

A motion to defer shall either specify the date to which the matter is deferred or 

defer the matter indefinitely. If the motion to defer pertains to a matter for which 

a noticed public hearing is required and the motion is to defer the matter to a 

specific date, the Chair shall either close the public hearing or, if the public 

hearing was not opened, open and then close the public hearing, before the BZA 

votes on the motion. 

4. Quorum  

A majority of the members of the BZA shall constitute a quorum for any meeting of the 

BZA. A majority of the members of the BZA present at the time and place established 

for any regular or special meeting shall constitute a quorum for the purpose of 

adjourning the meeting from day to day or from time to time. A meeting may not be 

adjourned to a date and time beyond the date fixed for the next regular meeting. 

If, during a meeting, less than a majority of the members of the BZA remains present, 

no action can be taken except to adjourn the meeting. If, prior to adjournment, a quorum 

is again established, the meeting shall continue. 

If disqualifications under the State and Local Government Conflict of Interests Act 

(Virginia Code § 2.2-3100 et seq.) leave less than a quorum, the remaining member or 

members of the BZA shall have authority to act for the BZA by a unanimous vote. 

5. Voting Procedures 

A. Approval of Motion. Except as otherwise provided in subparagraphs (1) and (2) 

and in paragraph (H), each decision of the BZA shall be made by approval of a 

majority of the members present and voting on a motion properly made by a 
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member and properly seconded by any other member. Any motion that is not 

seconded shall not be further considered. 

1. Variances, Special Use Permits and Other Matters. At least three (3) 

affirmative votes shall be required to grant a variance, to grant a special 

use permit, or to decide in favor of an applicant on any other matter upon 

which the BZA is required to act upon under the Zoning Ordinance. 

2. Appeals. At least three (3) affirmative votes shall be required to reverse 

any appeal from an order, requirement, decision or determination of an 

administrative officer. 

B. Time for Vote. Any matter before the BZA requiring a public hearing shall not be 

decided by the BZA until the public hearing has been held. The BZA may, 

however, in its discretion, defer the holding of a public hearing or consideration of 

such matter, in conformance with paragraph 3(D) above. 

C. Manner of Vote. The vote on a motion pertaining to any variance, special use 

permit, appeal, or application for interpretation of the district map shall be by 

roll call vote. Any other matter may be either by roll call vote or voice vote, in 

the discretion of the Chair; provided that a roll call vote on such a motion shall 

be required if requested by a member of the BZA. For each roll call vote, the 

Recording Secretary shall record the name of each member voting and how the 

member voted on the motion. For each voice vote, the Recording Secretary shall 

record the result of the vote. 

D. Tie Vote. A tie vote shall defeat the motion voted upon. 

E. Effect of Defeat of Motion to Deny. The defeat of a motion to deny a matter shall 

not be deemed to be approval of the matter. In such a case, the Chair shall call for 

another motion. 

F. Abstention. Any member(s) abstaining from voting on any motion shall state 

their abstention(s). The abstention(s) shall be announced by the Chair and 

recorded by the Recording Secretary. 

G. Motion to Amend. A motion to amend a motion before the BZA shall be discussed 

and voted by the BZA before any vote is taken on the original motion unless the 

motion to amend is accepted by both the members making and seconding the 

original motion. If the motion to amend is approved, the amended motion is then 

before the BZA for its consideration. If the motion to amend is not approved, the 

original motion is again before the BZA for its consideration. 

H. Previous Question. The discussion of any motion may be terminated by any 

member moving the “previous question.” Upon a proper second, the Chair shall 

call for a vote on the motion of the previous question. If approved by a two-thirds 

majority of those voting, the Chair shall immediately call for a vote on the original 
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motion under consideration. A motion of the previous question shall not be 

subject to debate and shall take precedence over any other matter. 

I. Motion to Reconsider. Any decision made by the BZA may be reconsidered if a 

motion to reconsider is made at the same meeting or an adjourned meeting held 

on the same day at which the matter was decided. The motion to reconsider may 

be made by any member of the BZA. Upon a proper second, the motion may be 

discussed and voted. The effect of the motion to reconsider, if approved, shall be 

to place the matter for discussion in the exact position it occupied before it was 

voted upon. 

J. Motion for Rehearing. Any decision made by the BZA may be reheard upon the 

granting of a motion for rehearing approved by at least three affirmative votes. 

The motion may be made only after consideration of a written application by the 

person requesting rehearing, which shall be filed within thirty (30) days after the 

date of the BZA’s original final decision. The BZA may grant the motion if it 
finds that the decision has not already been appealed to the Circuit Court and: (1) 

new evidence can be presented that, in the opinion of the BZA, is relevant and 

material to the decision but could not have been presented at the original hearing; 

or (2) in the opinion of the BZA, one or more relevant and material conditions or 

situations have changed so as to bear on the BZA’s original decision. If the BZA 
grants the motion, it shall set the date for rehearing. Notice of the rehearing shall 

be provided as otherwise required for the matter being reheard. 

6. Final Decision 

A. Date of final decision. For the purpose of calculating the time in which an 

aggrieved party may submit a petition for writ of certiorari in Circuit Court 

requesting the court to review the decision of the BZA, the date of the BZA’s 
final decision shall be the date on which the BZA took its final vote on the merits 

of the matter. 

B. Deferral of final decision. If the BZA elects to defer its final decision, nothing in 

this rule prevents the BZA from obtaining a consensus of its members on the 

matter to be decided and requesting one or more of the parties to prepare a 

proposed written decision to be considered when a final vote is taken. 

C. Effect if written decision adopted after final decision. The date of the BZA’s final 
decision shall not be extended if the BZA later adopts a written decision. 
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7. Remote Participation Policy 

A. Applicability of Policy.  

1. Purposes. Pursuant to Virginia Code § 2.2-3708.3, the following policy: 

a. describes the circumstances under which remote participation will 

be allowed and the process the BZA will use for making requests 

to use remote participation, approving or denying such requests, 

and creating a record of such requests; and 

b. fixes the number of times remote participation for personal matters  

can be used per calendar year, not to exceed the limitations set 

forth in Virginia Code § 2.2-3708.3(B)(4). 

2. Application. This policy will be applied strictly and uniformly, without 

exception, to the entire membership and without regard to the identity of 

the member(s) requesting remote participation or the matters that will be 

considered or voted on at the meeting. 

B. Non-Emergency Individual Participation. Except as provided elsewhere in this 

policy, individual members may use remote participation instead of attending a 

public meeting in person only pursuant to and in compliance with the following 

rules: 

1. Grounds for Remote Participation; Advance Notice of the Chair. 

Individual members may use remote participation instead of attending a 

public meeting in person if, in advance of the public meeting, the member 

notifies the Chair that: 

a. Personal Medical Condition. The member has a temporary or 

permanent disability or other medical condition that prevents the 

member's physical attendance; 

b. Family Member's Medical Condition. A medical condition of a 

member of the member's family requires the member to provide 

care that prevents the member's physical attendance; 

c. Distant Meeting Location. The member's principal residence is 

more than 60 miles from the meeting location identified in the 

required notice for such meeting; or 

d. Identified Personal Matter; Limitation on Use. The member is 

unable to attend the meeting due to a personal matter (such as a 

family event or business commitment) and identifies with 

specificity the nature of the personal matter. However, the member 

may not use remote participation due to personal matters more than 
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two meetings per calendar year or 25 percent of the meetings held 

per calendar year rounded up to the next whole number, whichever 

is greater. 

2. Minutes.  If participation by a member through electronic communication 

means is approved pursuant to this Rule, the BZA shall record in its 

minutes the remote location from which the member participated; 

however, the remote location need not be open to the public and may be 

identified in the minutes by a general description.  

a. Medical Condition.  If participation is approved pursuant to Rules 

7(B)(1)(a) or 7(B)(1)(b), the BZA shall also include in its minutes 

the fact that the member participated through electronic 

communication means due to a (i) temporary or permanent 

disability or other medical condition that prevented the member's 

physical attendance or (ii) family member's medical condition that 

required the member to provide care for such family member, 

thereby preventing the member's physical attendance.  

b. Distant Meeting Location.  If participation is approved pursuant to 

Rule 7(B)(1)(c), the BZA shall also include in its minutes the fact 

that the member participated through electronic communication 

means due to the distance between the member's principal 

residence and the meeting location.  

c. Identified Personal Matter.  If participation is approved pursuant to 

Rule 7(B)(1)(d), the BZA shall also include in its minutes the 

specific nature of the personal matter cited by the member. 

d. Disapproval. If a member's participation from a remote location 

pursuant to Rule 7(B) is disapproved because such participation 

would violate this policy, such disapproval shall be recorded in the 

minutes with specificity. 

3. When Chair Requests to Participate Electronically.  In the event the Chair 

seeks to participate through electronic communication means from a 

remote location, the Chair must notify the Vice-Chair or other presiding 

officer and should notify the Secretary on or before the day of the meeting. 

C. During a Declared Emergency or When a Continuity of Government Ordinance is 

in Effect. The BZA may meet by electronic communication means without a 

quorum of the BZA physically assembled at one location when a state of 

emergency is declared pursuant to Virginia Code § 44-146.17 or a local 

emergency is declared pursuant to Virginia Code § 44-246.21, subject to the 

provisions and requirements of Virginia Code § 2.2-3708.2. The BZA also may 

meet by electronic communication means when an ordinance adopted pursuant to 
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Virginia Code § 15.2-1413 to ensure the continuity of County government is in 

effect. 

78. Amendment of Rules of Procedure 

Any of these Rules of Procedure may be amended by a majority vote of the BZA at the 

next regular meeting following a regular meeting at which notice of the motion to 

amend is given. 
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9. Suspension of Rules of Procedure 

These Rules of Procedure may be suspended by the majority vote of the members of the 

BZA present and voting. The motion to suspend a rule may be made by any member of 

the BZA. Upon a proper second, the motion may be discussed and voted. The effect of 

the motion to suspend a rule, if approved, is to make that rule inapplicable to the matter 

before the BZA; provided, however, approval of a motion to suspend the rule shall not 

permit the BZA to act in violation of a requirement mandated by the Code of Virginia, 

the Constitution of Virginia, or any other applicable law including the Albemarle County 

Zoning Ordinance. 

10. Rules of Procedure not Covered by These Rules of Procedure 

Any rules of procedure not covered by these Rules of Procedure shall be governed by the 

current Robert’s Rules of Order. 

* * * * * 

(Adopted:  1-5-2016) 

(Last Amended: 04-02-2019) 

(Re-adopted:  01-07-2020, 01-05-2021, 03-01-2022) 

(Amended: ___-___-2022 
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